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Public consultation – Act requirements 
Under section 72 of the Hydrogen and Renewable Energy Act 2023 (the Act), the Minister 
must undertake public consultation on an environmental impact report (EIR), statement of 
environmental objectives (SEO), and a scoping report (where a scoping report has been 
developed). Regulation 39 of the Hydrogen and Renewable Energy Regulations 2024 (the 
Regulations), set out the requirements for public consultation.  

This report has been developed pursuant to regulation 39(5), which requires that copies of 
written submissions and responses made during the consultation by the Minister be 
available for inspection on the register. Note that, under regulation 39(6) the Minister may 
refuse to publish submissions made on grounds that the submissions are irrelevant, 
offensive, or on any other grounds the Minister thinks fit. 

Section 73 and regulation 40 of the Act requires that an EIR, SEO, and scoping report 
(where developed), refer the documents to prescribed bodies for a response. The Act and 
Regulations do not require that submissions and responses made during the referral period 
are published on the register, however, these have been included in this document for 
transparency and completeness. 

Submissions received during the public consultation and referral period and the proponent’s 
responses are reported below in Appendix A and B.  

Public consultation – Cape Hardy: Meteorological 
Masts EIR and SEO 

In accordance with the Act and Regulations, the Cape Hardy Green Hydrogen Project: 
Meteorological Masts Environmental Impact Report (EIR) and Statement of 
Environmental Objectives (SEO) were published for public consultation and referred to 
relevant prescribed bodies and agencies for a minimum of 30 business days, between 30 
June 2025 and 8 August 2025. 

Pursuant to regulation 39(2), a notice was published specifying a place at which a copy of 
the relevant report and statement could be obtained and invited written submissions in 
relation to these reports. The notice was published in The Advertiser (28 June 2025), Port 
Lincoln Times (3 July 2025), and Eyre Peninsula Tribune (3 July 2025). 

The documents were provided to the following referral bodies and stakeholders for 
comment:  

- Airservices Australia 

- Civil Aviation Safety Authority (CASA) 
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- District Council of Tumby Bay 

- Department for Energy and Mining – Mineral Exploration 

- Department for Environment and Water (DEW) 

- Department for Housing and Urban Development (DHUD) 

- Department of Primary Industries and Regions (PIRSA) 

- Eyre Peninsula Landscape Board (EPLB) 

- Native Vegetation Council (NVC) 

- South Australian Country Fire Service (CFS) 

- Attorney Generals Department – Aboriginal Affairs and Reconciliation (AAR) 

- Commissioner of Highways (DIT) 

One public submission was received pursuant to regulation 39 from Eyre Peninsula 
Cooperative Bulk Handling Limited. The submission is provided below in Appendix A. 

Responses were received from referral bodies pursuant to regulation 40 from Airservices 
Australia, AAR, CFS, DEW, DHUD, District Council of Tumby Bay, NVC, and PIRSA. The 
submissions are provided below in Appendix A. 

Responses to these submissions by the proponent have been extracted from the EIR and 
provided in Appendix B of this report. The full versions of the EIR and SEO are available on 
the Hydrogen and Renewable Energy Register. 



 

 

Appendix A – Submissions received



 

1 
 

Eyre Peninsula Co-operative Bulk Handling (EPCBH) 
44 Eyre Highway, Wudinna SA  5652 

T: 0431 683 900     E: admin@epcbh.com.au 
 
 

 
7 August 2025 
 
 
Department of Energy & Mining 
Response to public consultation 
Application: Renewable Energy Feasibility Permit (REFP) 
Applicant: Revera Energy (formerly Amp Energy) 
 
 

Cape Hardy Green Hydrogen Project: Meteorological Masts 
 
We are a farmer co-operative based on Eyre Peninsula with active farmer members located across the 
region. 
 
We are providing our support to the application by Revera Energy (formally AMP Energy) to install 
MetMasts within the Cape Hardy, Moody/Ungarra district. 
 
Our cooperative has signed an access agreement with Revera for our land located nearby to the Cape 
Hardy proposed port on Eyre Peninsula. A number of our cooperative members are also within the 
MetMast and environmental monitoring zone. 
 
We have been working closely with Revera Energy (formally Amp Energy) over the past couple of years 
and have found their conduct to be very respectful. Their team has made a concerted effort to engage 
with farmers and understand our industry and any concerns we have surrounding their renewable 
energy and hydrogen development plans. 
 
Kind Regards 
 

 
Managing Director 
Eyre Peninsula Cooperative Bulk Handling Limited 

 

  
 
 
 
 
 











 

 
  

PO Box 61, Tumby Bay SA 5605  |  T: 08 8688 2101  |  E: dctumby@tumbybay.sa.gov.au  |  www.tumbybay.sa.gov.au 

 
 
Our Ref: R25/12497  
Contact: Damian Windsor   
 
 
21 July 2025 
 
 
Department for Energy and Mining  
GPO Box 618 
Adelaide  South Australia 5001 
 

 
Department for Energy and Mining 
 
RE: Cape Hardy Green Hydrogen Project: Meteorological Masts 
 
Thank you for the opportunity to make formal comment on the EIR and SOE submiƩed as part of Revera 
Energy’s approval pathway for the construcƟon of meteorological masts  in the Moody Ungarra and Cape 
Hardy Precincts of their Cape Hardy Green Energy Project. 
 
The District Council of Tumby Bay has received periodic briefings from Revera Energy (formerly AMP Energy) 
in relaƟon to this project, commencing from 2023. The Council has appreciated the early awareness of and 
access to draŌ documentaƟon associated with this applicaƟon for the installaƟon of meteorological masts. 
 
It is noted that early review of the documents by State Government agencies and other key stakeholders has 
occurred, and the Council does not seek to comment on areas already covered by other agencies. 
 
The Council notes the following two areas, as already idenƟfied within SecƟon 5.3.10 of the Environment 
Impact Report, where addiƟonal informaƟon is sought or Council permits may be required.  
 

1. Tumby Bay Aerodrome 

The proposed meteorological masts may impact on published Instrument Flight Procedures for the 

Tumby Bay Aerodrome. These Flight Procedures are criƟcal for the safe and effecƟve operaƟon of 

the Aerodrome. 

The Council has requested Revera Energy to prepare and provide an AviaƟon Impact Assessment for 

consideraƟon of the Council, as owner of the Aerodrome, along with evidence of engagement with 

CASA  Airspace  ProtecƟon  and  Airservices  Airport  Development  and  Instrument  Flight  Procedure 

Teams. The Council understands that  this documentaƟon  is under preparaƟon at  the date of  this 

submission. 
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Project Name: Cape Hardy Green Energy Project, Stage 1, meteorological masts 
Application: Renewable Energy Feasibility Permit (REFP) - proposal for up to three meteorological masts to collect long term wind and meteorological data as part 

of feasibility investigations for the wider project 
Applicant: Revera Energy 
 

Location:  38 parcels of land over 2 precincts near the Port Neill and Ungarra townships on the Eyre Peninsula, SA (80 km north / north east of Port Lincoln). 
 

Project Area: The Project Area is located across 2 precincts with a total of 36 parcels of land and a total area of 6, 298 hectares. The land is mainly used for agriculture, 
cropping and grazing and has existing transmission line, substation and transformer station infrastructure on these parcels (see Figure 1-1 in the 
Environmental Impact Report (EIR), Pg 4). The Moody Ungarra Precinct is located to the north and west of the township of Ungarra, about 28 km north 
west of the township of Tumby Bay and 51 km north of Port Lincoln. The Cape Hardy Precinct is located 10 km south west of the township of Port 
Neill, 33 km north east of the Township of Tumby Bay and 80 km north east of Port Lincoln. 

 
The Department for Energy and Mining (DEM) is the State Agency responsible for administering the Hydrogen and Renewable Energy Act 2023 (HRE Act) and 
applications for a Renewable Energy Feasibility Permit (REFP). Revera Energy (the applicant) has applied to DEM for a REFP for consideration under the HRE Act for up 
to three meteorological masts as part of the Cape Hardy Green Energy Project and as part of this application process has provided a draft Environmental Impact Report 
(EIR) and Statement of Environmental Objectives (SEO) for consideration. 
 
Under the new HRE legislation the ‘administrative unit of the Public Service, under a Minister, responsible for the administration of a prescribed Act’ is considered a 

prescribed body, which means that applications for licences will be referred to the Department for Environment and Water (DEW) for review and comment on matters 

relevant to the legislation DEW administers. The relevant prescribed Acts administered by DEW related to this project are the Landscape South Australia Act 2019, 
Heritage Places Act 1993 and the National Parks and Wildlife Act 1972. 
 
DEM has referred this matter to DEW as a prescribed body under the HRE Act and has requested that DEW provide comment on the draft EIR and SEO, under section 

73 and regulation 40 of the HRE Act and regulations, and in doing so consider the following questions: 
1. has the applicant adequately described the existing environment, as far as this is relevant to the proposed operations? 
2. has the applicant adequately identified the potential impacts on the environment that may arise from the proposed operations? 
3. are the proposed environmental objectives acceptable? 
4. are the proposed mitigation measures practical and likely to achieve the desired objectives? 
5. are the proposed assessment criteria suitable to demonstrate achievement of the proposed objectives? 

OFFICIAL OFFICIAL 
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it’s foreseeable that some or all these species overlap parts of the two project precincts. Similarly, however with less understanding of 
their movements, DEW raises Grey Headed Flying Foxes (EPBC Act vulnerable and NPW Act protected), a species which in recent 
months has been observed across Eyre Peninsula (e.g. SA Power Networks has control measures in place for infrastructure it manages). 
DEW suggests the Grey Headed Flying Fox is considered in the EIR given this recent activity in the region. 
 

EIS – Impact ID B1004 
Pg 72 

EIS – Impact ID B1004 
DEW is supportive of the control measure: “Design and engineering controls are put in place to avoid threatened and migratory 
species and their habitats as much as reasonably practicable.” 
 
While not ‘a result of collision’ directly, DEW questions whether consideration is being given to the design on how to prevent birds of 
prey from establishing nests on the met masts? Met masts may make for attractive nest sites. Within the region DEW is aware of 
examples of Osprey nests being built on communication towers, a range of birds of prey nests been built on high voltage 
transmission lines, all of which become problematic for the proponent and the birds involved. If possible, avoiding this type of new 
infrastructure being used by birds as a new nest site in the first instance would be desirable. 
 

EIR Table 4-4, 4-5, 4-6, 
Section 4.4.2, Figure 4-8 

Threatened Fauna 
General comment related to threatened fauna (EIR, Table 4-4, Figure 4-10, Tables 4-5 and 4-6) and flora EPBC threatened ecological 
communities (Section 4.4.2, Figure 4-8): Due to the low survey effort and low number of opportunistic records held within databases 
for the project precinct areas it is likely that, as environmental survey work is undertaken these lists will expand. By way of example, 
DEW anticipates potentially wombat, microbat, and reptile species richness to be higher with the precincts than what appears 
currently in the desktop data retrieval. 
 

 Native Vegetation 
• In relation to any clearance of native vegetation that is associated with this project, approval will need to be sought from the Native 

Vegetation Council in accordance with the Native Vegetation Act 1991, and its regulations. 
 

EIR Pg 17 
 
 
 
 
 
 
 

Surface water 
• It is noted that the Hincks Conservation Park is located on the north boundary of the project area and won’t be accessed as part 

of this project. 
• The project area is not within any prescribed surface water area or contains any prescribed watercourses. 
• The Tod River catchment is south-west of the project area and includes a defined ‘Water Protection Area’. Based on Figure 4-2 of 

the EIR, the Moody Ungarra Precinct and Cape Hardy Precinct appear outside the Tod River catchment Water Protection Area. 
• No surface water monitoring sites are located within the Project Area. Tod River gauging station (A5120500) is around 30km 

south-west of the Project Area. 
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Appendix A - Pg 122 

• As the final met mast locations are not known, DEW notes that only a number of ‘suitable’ installation parcels within the Project 
Area are identified. It is further noted that the applicant will avoid surface water features ephemeral drainage lines (Pg 122 EIR 
Appendix A) for met mast locations as well as a minimum of 100m from surface water features and have a small base footprint 
area of only a few metres square. 

 
EIR pg 20 Groundwater 

• DEW advises that there is a minor risk of shallow groundwater contamination from construction works that will be required to be 
monitored. 

• DEW notes that there is no detail on the source of water for concrete batching, the source of water needs to be included in the 
EIR. 
 

 Freshwater aquatic ecology 
• No comment in regard to aquatic ecology although DEW requests the applicant makes contact with the Department’s Water 

Science and Monitoring Branch on email: DEWCorrespondenceWaterScienceandMonitoring@sa.gov.au to discuss this area of the 
project in more detail and for the applicant to provide updated spatial layers of the project area. 

 
EIR pg 38 Heritage 

DEW reiterates previous comments provided to the applicant at the pre-lodgement stage that on the basis that the met masts will be 
located within cleared paddocks there will be no heritage impact on the Water Tank at Moody Rocks, Moody Tank Conservation Park 
(SHP 14249). 
 

 Coast 
DEW notes and supports that following the previous round of consultation at pre-lodgement stage, the four coastal parcels originally 
identified have been removed from the REFP application, resulting in no met masts on the coastal parcels and no application of the 
Coast Protection Act 1972. As a result, DEW has no further comment in relation to coastal matters. 
 

 Department for Environment and Water - Contact details 
 
Environmental Science and Research Partnerships 
(formerly Science and Information) Branch, Biodiversity & Nature Economy Division, DEW 
Email: DEWCorrespondenceScience@sa.gov.au 
 
Water Science and Monitoring Branch, Water and River Murray Division, DEW 
Email: DEWCorrespondenceWaterScienceandMonitoring@sa.gov.au 
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Native Vegetation Branch – for native vegetation clearance application information 
Alison Wright, A/ Manager, Native Vegetation Branch, Native Vegetation & Pastoral Management Division, DEW 
Email:   and cc DEWNVC@sa.gov.au 
Phone No: (08) 7424 5740 
 
Planning & Assessment Team, Planning and Heritage Branch, Corporate, Heritage and Climate Action Division, DEW 

 
Email: DEWplanningandassessment@sa.gov.au 

 
 

 

 



Native Vegetation Council     
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Our ref 

Your Ref 

 

 

C    

 

 

 

13 August 2025 

 

 

 

  

Senior Environmental Compliance Officer  

Department for Mining and Energy  

Email: DEM.EnergyRegulation@sa.gov.au  

 

 

Dear Ms Matthews  

 

Thank you for the opportunity to provide comments on Revera Energy’s application under the 

Hydrogen and Renewable Energy Act 2023 for a Renewable Energy Feasibility Permit for the 

construction of the Cape Hardy Green Hydrogen Project on Eyre Peninsula.  

 

The Native Vegetation Council (Council) is an independent statutory body established under 

the Native Vegetation Act 1991 (NV Act). Its functions include keeping the condition of native 

vegetation in the State under review and advising in relation to the preservation, enhancement 

and management of existing native vegetation. Further functions involve encouraging the re-

establishment of native vegetation and research, considering applications to clear native 

vegetation, determining offsets, and enforcing compliance with the NV Act. 

 

The Council notes:  

- Revera Energy (formerly Amp Energy) is proposing to construct the Cape Hardy Green 

Hydrogen Project (Cape Hardy GHP) on Eyre Peninsula, including wind farms, solar 

arrays, transmission lines, a 1 GW hydrogen electrolyser, ammonia plant and facilities 

for hydrogen and ammonia storage export facility, with the potential to increase in scale.   

- The Cape Hardy GHP involves constructing a 1 GW electrolyser and associated solar 

and wind infrastructure across two designated areas: the Moody Ungarra Precinct and 

the Cape Hardy Precinct.  

- Feasibility studies, including the installation of up to three meteorological (met) 

monitoring masts to gather wind and weather data, are essential to support the 

proposed works.  

- Installation of the met masts is proposed within land designated as the ‘Permit Area’ 

which is located within the Moody Ungarra and Cape Hardy Precincts. The Permit Area 

covers 38 land parcels and 6,298 hectares. 

 

 

81-95 Waymouth Street 

Adelaide SA  5000 

 

GPO Box 1047  

Adelaide SA 5001 

 

Ph| 08 8303 9777  

 

nvc@sa.gov.au  
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- While met masts may have a small footprint and are intended to be constructed within 

cleared paddocks to avoid any native vegetation clearance, vehicle access for 4WD 

vehicles, trailers and trucks will need to be provided.  

- There are database records of threatened flora and fauna species (both at the 

Commonwealth and State level) within and near the precincts and Permit area.  

- The Native Vegetation Clearance Data Report has not been prepared as the placement 

of met masts has not been determined yet.  

Noting that whilst the Council is unable to fully consider whether the impacts on the 

environment have been adequately identified as the Native Vegetation Data Report has not 

yet been provided, the Council provides the following comments:  

- Under the NV Act, the Council cannot act in any manner that is Seriously at variance 

with the Principles of clearance, and, therefore, it cannot give approval to proposed 

clearance that is Seriously at variance. As there is no Data Report, the Council is unable 

to verify whether the proposed clearance would be Seriously at variance with the 

Principles of clearance.  

- There are three Native Vegetation Heritage Agreements in the Moody Ungarra 

Precinct. A buffer area of at least 50 m is to be provided around the land covered by 

these agreements. As the Precinct is adjacent to public protected areas, the Council 

recommends noting the public protected area buffer as well.  

- While the proponent intends to construct met masts in cleared paddocks, this 

development may still have direct and indirect as well as cumulative impacts on 

biodiversity. These need to be addressed in the Data Report.    

- When submitting applications for clearance under the Native Vegetation Regulations 

2017, the proponents must have regard to, and give effect to, the mitigation hierarchy. 

In line with the mitigation hierarchy, and as part of the clearance application, the Council 

will consider whether to include restoration/rehabilitation of temporary tracks and 

construction zones as a condition of approval.  

- Significant Environment Benefit (SEB) is a condition of approval to clear native 

vegetation, whereas the SEB must outweigh the value of keeping the native vegetation. 

As part of the clearance application, the Council will require information about the 

proposed offset, noting that the Council whenever practical prefers on-ground offsets 

over payments into the Native Vegetation Fund. The proponent may also wish to 

consider using services of an accredited third party provider or broker. The proponents 

are also encouraged to check the Native Vegetation Credit Register to offset the 

clearance.  

- Under Regulation 12 of the Native Vegetation Regulations 2017, infrastructure 

applications are risk assessed.  

- In regard to the Environmental Impact Report: 

o The Council is concerned over the assessment in Table 5.1 that ‘Regional long-

term decrease in abundance of some species and / or local loss of some 

species diversity resulting in some change to the community structure. Local 

long-term decrease in listed-species abundance without reduction in their 

regional population viability.’ as ‘moderate’ impact. The Council recommends 

removing the text ‘and / or local loss of some species diversity’ as loss of one 

or more species cannot be assessed as a 'moderate' impact. 

o Please consider adding the Biodiversity Act 2025 to Table 5.9.  
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o On page 66, control measures, please consider changing ‘Any areas of 

clearance will be rehabilitated where necessary’ to ‘Any areas of clearance will 

be rehabilitated where reasonably possible’. 

- In regard to the Statement of Environment Objectives: 

o On page 4, under 2.1 Objectives, the proposed objective is: ‘No loss of 

abundance or diversity of native vegetation and/or fauna unless prior approval 

under the relevant legislation is obtained’. As the current wording implies that 

the objective is to solely comply with the legislation, this could be improved by 

having adding an objective to adhere to the mitigation hierarchy.  

o It is recommended to change: ‘No significant impacts to threatened or migratory 

fauna’ to read ‘No significant impacts to threatened flora, or threatened or 

migratory fauna’.  

o The Council recommends referring to the mitigation hierarchy in Table 2.1 as 

well.  

o The Council also recommends adding a reference to rehabilitation in the 

Environmental objective and assessment criteria, especially since it is 

referenced within the Leading performance indicator (‘Visual inspections are 

undertaken to ensure that project areas are appropriately rehabilitated.). 

 

Thank you again for the opportunity to provide comments. If you have any questions about this 

submission, please contact Ms Zeljka Danilovic, Secretary, Native Vegetation Council, on 

telephone number  

 

Yours sincerely 

  

Presiding Member 

NATIVE VEGETATION COUNCIL 
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Sent: Wednesday, July 2, 2025 8:04:03 AM 

Subject: CM: RE: HRE Act referral - Request for comment: Cape Hardy GHP Met Masts 
EIR/SEO, application for Renewable Energy Feasibility Permit 

Attachments: AAR letter - Amp Energy - Renewable Energy Feasibility Permit - SEO and EIR 
(A2762393).pdf (251.24 KB) 

 

Thank you for your email. 

 

AAR provided the attached feedback to Revera Energy (formerly Amp Energy) in February 2025 in 
relation to the above-referred EIR and SEO. AAR notes that Ravera Energy has considered AAR’s 
recommendations in that correspondence. 

  

Minor comment – regarding section 3.2.4 of the SEO, reference to “Department of Premier and 
Cabinet – Aboriginal Affairs and Reconciliation (DPC AAR)” should be changed to “Attorney-
General’s Department – Aboriginal Affairs and Reconciliation (AGD-AAR)”. 

  

Kind regards, 

A/Principal Project Officer (Heritage) 

Aboriginal Affairs and Reconciliation 
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Aboriginal Affairs & 
Reconciliation 

Level 16 
30 Wakefield Street  
Adelaide  SA  5000 

GPO Box 464 
Adelaide  SA  5001   
DX 336 

Tel    08 7322 7057 

 
If calling, please ask for:  
Telephone:  
Document: A2762393 

 
 
 
19 February 2025 
 
 

 
Green Hydrogen Approvals Manager 
Amp Cape Hardy (Project Co) Pty Ltd 
 
 
By email only:  
 
 
Dear Ms Barkla, 
 
Amp Energy – Renewable Energy Feasibility Permit – SEO and EIR  
 
I refer to your email of 13 January 2025 seeking comments from Aboriginal Affairs and 
Reconciliation (AAR) about a proposed Statement of Environmental Objectives (SEO) and 
Environmental Impact Report (EIR), both prepared by Amp Energy (Amp Energy). 
 
Specifically, Amp Energy is applying for a Renewable Energy Feasibility Permit (REFP) 
under the Hydrogen and Renewable Energy Act 2023 (SA) (HRE Act) so that it may install, 
operate and decommission meteorological monitoring masts in the Moody Ungarra and Cape 
Hardy regions on the Eyre Peninsula. The proposed activities include installing, operating 
and decommissioning up to three met masts associated with the collection of wind resource 
data. The SEO and EIR are required under the HRE Act to obtain the REFP. 
 
Please find AAR’s feedback below.  

Aboriginal consultation and heritage management 
 
The EIR notes Amp Energy’s advice that, prior to placing any met masts, Amp Energy will 
consult with the Barngarla People through Barngarla Determination Aboriginal Corporation 
RNTBC (BDAC) about Aboriginal heritage matters and the EIR and SEO. The consultation is 
aimed at informing final siting of the met masts and reducing the risk of impacts to unknown 
Aboriginal sites, objects or remains (together, heritage). AAR notes that BDAC is included in 
the list of stakeholder groups on page 104. 
 
Engagement with Traditional Owners and their representative bodies is crucial to 
understanding the extent, location, and nature of Aboriginal heritage protected by the 
Aboriginal Heritage Act 1988 (SA) (Heritage Act), as well as to understand other culturally 
sensitive landforms and areas that may be affected Amp Energy’s proposed feasibility 
activities. 
 
The following references in the EIR are noteworthy:  
 

• Amp Energy has conducted a search of the AAR’s central archives, which identified 
a number of Aboriginal sites in the vicinity, but outside, of the proposed REFP areas 
(pg. 37) 
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• all Aboriginal heritage, whether known or unknown, is protected under the Heritage 
Act and it is an offence to damage, disturb or interfere with any Aboriginal heritage 
without the authorisation from the Minister for Aboriginal Affairs (Minister) (pg. 37 
and 81) 
 

• Amp Energy will develop a Cultural Heritage Management Plan (CHMP) to be 
endorsed by BDAC prior to REFP activities occuring to ensure appropriate 
procedures are in place to meet the requirements under both the Heritage Act and 
the HRE Act (pg. 37) 
 

• Amp Energy has assessed that expected impacts to Aboriginal heritage are 
negligible, noting that “Events such as damage or loss to heritage are unlikely to 
occur due to the siting of infrastructure and control measures to be implemented” 
(pg. 79). 
 

• Amp Energy proposes to implement various control measures to avoid and mitigate 
risks to heritage, namely (pg. 80): 

o undertaking searches of AAR’s central archives to ensure recorded heritage 
is avoided 

o limiting ground disturbing activities to already disturbed areas 
o undertaking a heritage survey before carrying out activities to ensure any 

potential new, unrecorded heritage is appropriately identified 
o engaging cultural heritage monitors to observe any land clearing/ground 

disturbance  
o engaging with BDAC in line with Amp Energy’s Consultation Plan  
o developing and implementing a CHMP in consultation with BDAC 
o implementing procedures consistent with the Heritage Act and the Coroners 

Act 2003 (SA) to appropriately report and respond to heritage discovered 
during its activities  

o implementing measures to identify and protect known heritage during 
activities, including creating exclusion zones  

o ensuring proponents and their contractors have reporting systems in place 
relating to heritage discoveries. 

 
Amp Energy considers there to be “high certainty that proposed control measures will be 
effective” in avoiding impacts to heritage (pg. 80).  
 
In relation to reporting requirements under the Heritage Act, the EIR should explicitly state 
that any discovery of potential human remains must be immediately reported to SAPOL, as 
required by the Coroner’s Act 2003 (SA). 
 
Regarding heritage surveys and CHMPs, while they are effective tools to help protect, and 
avoid impacts to, known heritage within a project area, there is a risk that unknown heritage 
may be encountered and inadvertently disturbed during ground-disturbing activities. Please 
further note that CHMPs do not have any formal status under the Heritage Act. Even where a 
CHMP has been specifically prepared to deal with heritage within a particular area and/or 
endorsed by Traditional Owners, it will not afford Amp Energy any legal authority to impact 
Aboriginal heritage.  
 
The following references in the SEO are noteworthy:  
 

• the masts will be constructed within cleared paddocks thereby avoiding any native 
vegetation clearance and reducing the risk of damaging, disturbing or interfering with 
any unknown heritage 
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• Amp Energy emphasises that the placement of the masts will not be finalised until 
consultation with BDAC has occurred (pg. 2) 
 

• Objective 5 (of 9) says that no damage, disturbance or interference with heritage will 
occur unless authorised under the Heritage Act (pg. 4).  

 
In relation to reporting requirements in the SEO: 
 

• Table 3-1 on pg.12 – AAR recommends that reporting the discovery of potential 
human remains to SAPOL should be listed under ‘immediately reportable incidents’ 
and reporting the discovery of sites and objects to AAR as soon as practicable should 
be listed under ‘reportable incidents’ 
 

• Section 3.2 on pg.12 – AAR recommends that in addition to the reporting 
requirements under the HRE Act, EPA and SafeWork SA legislation, reference to 
section 20 of the Heritage Act should also be included.  
 

Section 20 requires that any heritage discovered on land that is subject to a HRE Act licence 
or permit must be reported to the Minister (through AAR) as soon as practicable. This 
includes where heritage discoveries are made by Aboriginal people engaged by Amp 
Energy. Amp Energy should note that penalties for non-compliance with section 20 of the 
Heritage Act were recently increased to up to $500,000 and/or two years in jail.  
 
Obligations under the Heritage Act and other legislation 
 
AAR notes that the EIR and SEO acknowledge select obligations under the Heritage Act, 
such as not damaging, disturbing or interfering with Aboriginal heritage without authorisation. 
 
Amendments to the Heritage Act commenced on 1 January 2025. These include enhanced 
and increased penalties, clearer reporting requirements, and changes to the scope of 
authorisations, which will allow the Minister for Aboriginal Affairs an opportunity to protect 
heritage discoveries not known about when an authorisation was granted. 
 
AAR suggests that Amp Energy familiarises itself with the amendments to the Heritage Act, 
particularly when developing its CHMP with BDAC for its REFP activities. 
 
Please note that the amendments to the Heritage Act also impose an obligation to report new 
information about known sites and remains to the Minister, where authorisations have been 
granted. If after new information or a heritage discovery it becomes apparent that the REFP 
activities may impact heritage, Amp Energy should work with BDAC and its heritage 
consultants to determine whether authorisations under the Act may be required. In making 
this assessment, Amp Energy should consider the historical uses of the REFP areas, and the 
long history of Aboriginal occupation in this area prior to colonisation. 
 
More information about the recent changes to the Heritage Act can be found here. 

Please note that the authorisation process typically takes between 9 and 12 months for the 
Minister to decide the application from the time AAR receives a completed application. 
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If you have any questions or wish to discuss this letter, please contact  Senior 
Project Officer (Heritage), AAR, on 0    
 
 
Yours sincerely 
 

 
Manager Aboriginal Heritage  
Aboriginal Affairs and Reconcilation  
Attorney-General’s Department 
 

 



 

 

Appendix B – Responses to submissions received (excerpt 
from EIR)

















































 

 

 

 

 

 

 

 

 

 

 

 

 

 

Further information 
Department for Energy and Mining 
Level 4, 11 Waymouth Street, Adelaide 
GPO Box 618, Adelaide SA 5001 

T +61 8 8 463 3000 
E DEM.EnergyRegulation@sa.gov.au 
www.energymining.sa.gov.au 
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