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Public consultation – Act requirements 
Under section 72 of the Hydrogen and Renewable Energy Act 2023 (the Act), the Minister 
must undertake public consultation on an environmental impact report (EIR), statement of 
environmental objectives (SEO), and a scoping report (where a scoping report has been 
developed). Regulation 39 of the Hydrogen and Renewable Energy Regulations 2024 (the 
Regulations), set out the requirements for public consultation.  

This report has been developed pursuant to regulation 39(5), which requires that copies of 
written submissions and responses made during the consultation by the Minister be 
available for inspection on the register. Note that, under regulation 39(6) the Minister may 
refuse to publish submissions made on grounds that the submissions are irrelevant, 
offensive, or on any other grounds the Minister thinks fit. 

Section 73 and regulation 40 of the Act requires that an EIR, SEO, and scoping report 
(where developed), refer the documents to prescribed bodies for a response. The Act and 
Regulations do not require that submissions and responses made during the referral period 
are published on the register, however, these have been included in this document for 
transparency and completeness. 

Submissions received during the public consultation and referral period and the proponent’s 
responses are reported below in Appendix A and B.  

Public consultation - Emeroo BESS EIR and SEO 
In accordance with the Act and Regulations, the Emeroo Battery Energy Storage System 
(BESS) Environmental Impact Report (EIR) and Statement of Environmental 
Objectives (SEO) were published for public consultation and referred to relevant prescribed 
bodies and agencies meeting the minimum of 30 business day requirement, between 11 
April 2025 and 5 June 2025. 

Pursuant to regulation 39(2), a notice was published specifying a place at which a copy of 
the relevant report and statement could be obtained and invited written submissions in 
relation to these reports. The notice was published in The Advertiser (12 April 2025) and the 
Transcontinental (16 April 2025). 

The documents were provided to the following referral bodies and stakeholders for 
comment:  

- Bungala Aboriginal Corporation 

- Nukunu Wapma Thura Aboriginal Corporation 

- Torrens Energy 
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- City of Port Augusta 

- Outback Communities Authority  

- Regional Development Australia Far North 

- Attorney Generals Department – Aboriginal Affairs and Reconciliation (AAR) 

- Commissioner of Highways (DIT) 

- Department for Environment and Water (DEW) 

- Department of Primary Industries and Regions (PIRSA) 

- South Australian Arid Lands Landscape Board (SAAL) 

- Department for Housing and Urban Development (DHUD) 

- Office of the Technical Regulator (DEM) 

- South Australian Country Fire Service (CFS) 

No public submissions were received pursuant to regulation 39. Responses were received 
from referral bodies pursuant to regulation 40 from AAR, CFS, DEW, DHUD, SAAL and 
PIRSA. The submissions are provided below in Appendix A. 

Responses to these submissions by the proponent have been extracted from the EIR and 
provided in Appendix B of this report. The full versions of the EIR and SEO are available on 
the Hydrogen and Renewable Energy Register. 
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Raised by: 
SAALLB – South Australian Arid Lands Landscape Board due 28th May 2025 
 
Section Issue Comments Raised by: Response 

SEO & EIR 
Weed management not 
mentioned in either the 
SEO or EIR 

In the SEO Table 2 (Pg. 11) – Detection 
of declared weeds is listed as a 
reportable incident. However, no detail 
has been given on if there are any 
planned surveys to monitor for weed 
incursions or weed spread. There are 
also no details or previous surveys so 
how will the detection of a declared 
weed be able to be attributed to 
resulting from a direct result of 
activities.    
 
Additionally, weed incursion / spread 
has not been listed in any of the tables 
as a potential impact event and thus, no 
mitigation strategies have been 
discussed.  
 
We suggest adding appropriate lines 
and considerations throughout both 
documents to detail how weed control 
will be monitored and managed. Actions 
such as car hygiene practices and staff 
training are imperative parts of effective 
declared weed management. This is 
especially important if company cars 

Ecology   
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Section Issue Comments Raised by: Response 
are driven in different parts of the state 
or up and down the highway regularly. 
Buffel grass is commonly found along 
Augusta Highway so spread of this 
weed should be considered.  

SEO & EIR Pest species not mentioned 
in either the SEO or EIR 

In the SEO Table 2 (Pg. 11) – Detection 
of declared pest animals is listed as a 
reportable incident. However, no detail 
has been given on if there are any 
planned surveys to monitor for pest 
animal presence.  
 
As above, we suggest adding in 
appropriate lines and considerations 
throughout both documents to detail 
how pest animals will be monitored and 
managed.   
 
We note that there is a waste 
management plan that will form part of 
the OMP (EIR - Section 4.3 
Management Plans). We suggest that it 
is included in this plan, waste 
management will also be considered 
from the perspective that pest predator 
species (such as cats and foxes etc.) 
will not be attracted to the site or have 
access to waste.   

Ecology   

SEO & EIR  We accept that surface water is not 
reasonably expected to be impacted by Water  
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Section Issue Comments Raised by: Response 
the proposed activities and therefore 
hasn’t been identified as an 
environmental objective/potential 
impact event. 
 
However, we are interested in knowing 
how frequently the identified ephemeral 
watercourses flow in the Bungala Solar 
Farm and how surface and stormwater 
flows are managed. Are there any 
learnings that will be applied to the 
current project area? 



From:
To: DEM:Energy Regulation
Cc:
Subject: RE: HRE Act Prescribed Act Referral - Request for comment, Application for Associated Infrastructure

License, EIR/SEO, Emeroo BESS
Date: Tuesday, 27 May 2025 2:28:25 PM
Attachments: image001.gif
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It is noted that the EIR (Section 1.1) accurately describes the previous planning process
and development approvals that have been granted for the Bungala Solar Farm and
associated BESS options.
Thus, there are no concerns from a land use planning perspective with a larger BESS being
approved for the subject site that is within the boundary of the solar farm and comprises
cleared land (being the former site of the solar farm construction compound).
I have reviewed the EIR and SOE documents and support the conclusions that the proposal
would result in minimal environmental impacts that could be adequately addressed via
standard environmental management practices (i.e. in accordance with a CEMP, OEMP
and Decommissioning & Rehabilitation Plan).
Regards,

Senior Planning Officer
Crown & Impact Assessment – Planning and Land Use Services
Department for Housing and Urban Development
T 08 7133 2379
E 
W dhud.sa.gov.au

Level 10, 83 Pirie Street, Adelaide SA 5000

The Department for Housing and Urban Development acknowledges First Nation people as the Traditional Owners
of South Australian land and waters and we extend our respect to Elders past, present and emerging. We value and 
recognise the ongoing cultural heritage, beliefs and relationship First Nations peoples have with these lands and 
waters and the continuing importance of this today.
DISCLAIMER: The information in this e-mail may be confidential and/or legally privileged. It is intended solely for 
the addressee. Access to this e-mail by anyone else is unauthorised. If you are not the intended recipient, any 
disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited and may be 
unlawful. If you have received this email in error, please delete it from your system and notify the sender immediately.
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Aboriginal Affairs & 
Reconciliation 

Level 16 
30 Wakefield Street  
Adelaide  SA  5000 

GPO Box 464 
Adelaide  SA  5001   
DX 336 

Tel    08 7322 7057 

 
If calling, please ask for:  
Telephone: (  
Document: A2947470 

 
 
 
2 June 2025 
 
 

  
Manager – Environmental Regulation 
Department for Energy and Mining 
 
 
By email only: DEM.EnergyRegulation@sa.gov.au 
 
 

Dear Mr Spencer 

I refer to your email of 11 April 2025, on behalf of Potentia Energy (Potentia), to Aboriginal 
Affairs and Reconciliation (AAR) seeking comment on the adequacy of the Environmental 
Impact Report (EIR) and Statement of Environmental Objectives (SEO) prepared by AECOM 
Australia Pty Ltd for Potentia’s proposed Emeroo Battery Energy Storage System (BESS) 
(Project).  

AAR thanks DEM for the opportunity to provide comment on these documents in an 
Aboriginal heritage context. AAR’s feedback is below:  

Aboriginal consultation and heritage management 

AAR acknowledges Potentia’s previous and ongoing engagement with Bungarla Aboriginal 
Corporation (BAC) as landowners, as well as Nukunu Wapma Thura Aboriginal Corporation 
(Nukunu). Communication with the broader Aboriginal Community through the City of Port 
Augusta’s Aboriginal Advisory Committee, and Port Augusta Community Outreach is also 
acknowledged. AAR commends the actions taken so far in engaging BAC, Nukunu and other 
Aboriginal parties about the Project. 

The Project area sits entirely within the Bungala Solar Farm (BS Farm). Potentia states that 
the BS Farm has been operating under an Aboriginal Heritage Management Plan since 
2017. 

The Project will involve an unknown level of excavation. The EIR states that after obtaining 
approval for a previous design in 2021, Potentia is now proposing a larger footprint for the 
Project.  

Potentia describes the existing environment of the Project area as having been disturbed 
during the construction of stage 1 of the BS Farm. The EIR identifies damage or disturbance 
of ‘unregistered Aboriginal heritage sites, objects and/or other places’ as a potential 
environmental impact during the construction phase of the Project.  

AAR’s central archives searches  

AAR notes that searches of its central archives were undertaken for the broader Bungala 
Solar Farm project area from 2016 to 2018. Construction footprints of the BS Farm were 
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adjusted to avoid Aboriginal sites that were reported to AAR by Potentia’s consultant at the 
time in 2017. AAR notes that these reported sites do not intersect the Project area.  

Obligations under the Aboriginal Heritage Act 1988 (SA) and other legislation 

As Potentia is aware: 

• section 23 of the Aboriginal Heritage Act 1988 (SA) (Act) makes it an offence to 
damage, disturb and/or interfere with any Aboriginal sites, objects and remains 
(together, heritage) unless authorisations have been obtained from the Minister for 
Aboriginal Affairs.  
 

• section 20 of the Act requires proponents to report any discoveries of Aboriginal 
heritage to AAR as soon as reasonably practical.  

Table 8 of the EIR – Impact event ID ‘AH1’ – identifies the various control measures that 
Potentia will employ to manage Aboriginal heritage, importantly noting the requirement to 
seek authorisation under section 23 of the Act if any heritage cannot be avoided.   

AAR’s feedback and recommendations 

Table 8 of the EIR – Impact event ID ‘AH1’: 

• in the ‘Control measures’ column, AAR notes that an ‘Employ Risk management 
approach’ would not be possible if heritage cannot be avoided. This measure should 
be amended to clarify that the approach would be limited to avoiding and protecting 
the heritage. This comment is also relevant to Table 1 of the SEO. 
 

• in the ‘Control measures’ column, AAR recommends that Potentia considers 
including, as a control measure, the engagement of Aboriginal heritage monitors to 
observe ground-disturbing works.  
 

• AAR recommends that a reference to reporting Aboriginal heritage be included. The 
reference should state that section 20 of the Act requires discoveries of heritage to be 
reported to AAR as soon as reasonably practical, and discoveries of potential human 
remains must be reported to SAPOL immediately via 131 444. 
 

• both references to ‘sites or objects’ should be amended to read ‘Aboriginal sites, 
objects or remains’. 

Table 9 of the EIR – Impact ID ‘AH1’:  

• in the ‘Avoidance’ column, if avoidance relates to the risk of unknown heritage within 
the Project area, then AAR suggests that the word ‘No’ here be amended to 
‘Unknown’. The current wording suggested that impacts to heritage are inevitable, 
which AAR does not consider to be Potentia’s intent here.  
 

• in the ‘Cumulative Effects’ column, the reference in this column to ‘Aboriginal heritage 
values in the project area have already been disturbed due to the development of the 
Bungala Solar Farm’ is unclear to AAR. Please clarify whether this is a reference to 
Aboriginal sites, objects or remains (and therefore a potential breach of section 23 of 
the Act) or other areas/landforms that may hold cultural sensitivity (e.g. waterways). 
This is an important difference that should be clarified (and the column amended if 
appropriate). 
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Please see attached AAR’s new factsheet ‘A guide to Aboriginal heritage in South Australia’ 
which includes information about best-practice heritage management in South Australia. 
AAR encourages Potentia to consider the factsheet and amend Table 8 if appropriate.  

Also attached is AAR’s ‘Aboriginal Heritage Discovery Protocols (no authorisation)’ to assist 
proponents understand their obligations when undertaking ground-disturbing works without 
ministerial authorisation under the Act.  

If you have any questions or wish to discuss this letter, do not hesitate to contact  
, Senior Project Officer (Heritage) either by email at or by 

telephone on (08)   
 
Yours sincerely 
 

 
 

 
A/Manager Aboriginal Heritage 
Aboriginal Affairs and Reconcilation  
Attorney-General’s Department 
 
 
Attachments: 

• Attachment 1: AAR’s new factsheet ‘A guide to Aboriginal heritage in South Australia’ 

• Attachment 2: AAR’s Aboriginal Heritage Discovery Protocols (no authorisation) 
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DEW-D0031096 

 
 
 

 
Manager 
Environmental Regulation 
Department for Energy and Mining 
GPO Box 618 
ADELAIDE  SA  5001 
 
By email: DEM.EnergyRegulations@sa.gov.au 

 
 
 
Dear  
 
Project:  Emeroo Battery Energy Storage System (BESS) 
Application: Associated Infrastructure Licence 
Applicant: Potentia Energy (formerly Enel Green Power Australia) 
Location: A 100, DP 163829, CT 5313/872, 10 km north-east of Port Augusta 
 
Thank you for your invitation dated 11 April 2025 to comment on the abovementioned 
application pursuant to the Hydrogen and Renewable Energy Act 2003 (HRE Act) from 
Potentia Energy for an Associated Infrastructure Licence (AIL) to develop the Emeroo Battery 
Energy Storage System (BESS). 
 
The Department for Environment and Water (DEW) has reviewed the environmental impact 
report (EIR) and statement of environmental objectives (SEO) from the applicant, and provide 
the following comments for your consideration: 
 
Native Vegetation Clearance 
 
DEW notes that previous clearance consent was provided by the Native Vegetation Council 
to Reach Solar Energy Management Company Pty Ltd on behalf of Bungala Solar Holdings Pty 
Ltd on 28 February 2017 for the Bungala Solar Farm that included the project site for the 
proposed Emeroo BESS. The Regulations (Reg 8(9)) allows for regrowth to be cleared within 
5 years of the original clearance consent or within 5 years of subsequent clearance of 
regrowth.  
 
Biodiversity Values and Threatened Species 
 
The Australian Government’s Protected Matters Tool identifies multiple threatened species 
and migratory species that could potentially occur in the project site, including Southern 
Whiteface (Aphelocephala leucopsis) (Vulnerable – Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act)) and Blue-winged Parrot (Neophema chrysostoma) 
(Vulnerable - EPBC Act). Whilst the land is predominantly cleared, DEW expects that the 
potential presence of any of these species and National Parks and Wildlife Act 1972 (NPW 
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Act) threatened species at the project site be adequately addressed in the EIR and SEO under 
the HRE Act. 
 
EIR commentary: 

• DEW queries components of the EIR, as detailed below and would like to understand how 
the applicant has made assessments to consider the EPBC Act and NPW Act threatened 
and migratory species. It would be helpful if the applicant could provide a copy of the 
AECOM 2024 desktop ecology study (referred to in Section 7.2.11 of the EIR) to DEW for 
a greater understanding of this assessment. 

o In Section 7.2 “Scoping – Desktop assessment of environmental elements” under 
sub-section 7.2.11 “Native flora, fauna and sensitive ecosystems” (Pg 21) it is 
stated that “there are no listed threatened flora or fauna species that are likely to 
occur within the Project Area” and “There are two species of bird listed as 
migratory under EPBC Act that have the potential to overfly the Project Area, 
however these species do not have appropriate habitat within the Project Area 
and therefore are not considered to be impacted by the project”. 

o In Section 7.2.15 “Summary of Scoping Study”, Table 5 – “Elements of the 
environment that can be reasonably expected to be effected by the proposed 
activities” (Pg 22) under the heading “Element of the environment” and the 
“Native fauna, flora and sensitive ecosystems” the applicant states that there is no 
impact and other areas of this element are responded to as not applicable. 

 
SEO commentary: 

• In Section 4. “Environmental Objectives and Assessment Criteria”(Pg 6), similarly to the 
EIR, the SEO has omitted flora and fauna as well as weed impacts. DEW suggests this also 
be further considered for inclusion and adequately addressed. 

• It is noted that the immediately reportable incidents are adequate which includes the 
detection of declared weed, animal or pathogen and removal of threatened flora and 
fauna. Whilst outside of DEW’s remit, it is further noted that there are 2 weeds of 
significance (Buffel Grass and African Boxthorn) that may require additional control 
measures in addition to vehicle hygiene. 

 
State Heritage 
 
EIR commentary: 
 
A State Heritage Place being “The Ostrich Farm” at Emeroo Station (SHP ID: 12702 i) is located 
across several parcels of land, including at the Emeroo BESS proposed location and the 
existing Bungala Solar Farm. The heritage elements for this SHP include fencing posts and 
gates associated with the ostrich farm. 
 
The EIR states that there are no known heritage values on the project site. DEW’s Heritage SA 
Branch (DEW - Heritage) is concerned that heritage elements remain on the Emeroo BESS 
project site that need to be identified and protected. 
 
Previously DEW - Heritage had communicated with the Bungala Solar Farm in 2017 regarding 
a development application where photos were provided (see Enclosure 1) showing potential 
heritage fencing on site. 
 





Enclosure 1 
 

State Heritage Place – The Ostrich Farm at Emeroo Station (SHP ID: 12702 *i) 
 

Photos of heritage fence elements for State Heritage Place – Ostrich Farm – Emeroo  
Provided by Bungala Solar Farm in 2017 (Reference DEW-D0031096) 

*i SHP ID: 12702 known as Former Ostrich Farm, Emeroo Station including Original 
Homestead, Ruins of Hatching Shed, Exotic Plants and Ostrich Fences 
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Appendix B – Responses to submissions received (excerpt 
from EIR)















 

 

 

 

 

 

 

 

 

 

 

 

 

 

Further information 
Department for Energy and Mining 
Level 4, 11 Waymouth Street, Adelaide 
GPO Box 618, Adelaide SA 5001 

T +61 8 8 463 3000 
E DEM.EnergyRegulation@sa.gov.au 
www.energymining.sa.gov.au 

 

 

 

 

 

 

 

 

 




